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COMPLAINT 

Complainant files this complaint under 2 U.S.C. § 437g(a)(1) against Josh 

Mandel. Citizens fbr Josh Mandel. and Steven R. Cuckler, treasurer ("Respondents'O. 

fbr apparent violations of the Federal Election Campaign Act ("FECA" or the "AcT). 

Several months ago. Mandel ran and was elected State Treasurer of Ohio. It now 

seems, however, that Mandel is using the resources of his state campaign and the 

resources of his state office to support a new run for the U.S. Senate. Federal law 

dearly prohibits this kind of conversion of state eampaign and offloial resources, and the 

Federal Election Commission ("FEC") should Immediately open an investigation to 

detennine the full scope of MandeFs questtonable practices. 

A. FACTS 

Josh Mandel was elected State Treasurer of Ohio on November 2.2010. Then, 

less than tiiree months after taking office, he started a run fbr U.S. Senate. Mandel filed 

his Statement of CandMacy witti the FEC on April 6.2011 and designated "Citizens fbr 



Josh Mandel* as his principal campaign committee (ttie "Committee"). Convenientiy. 

"Citizens for Josh Mandel" was the same name of Mendel's committee when he ran for 

treasurer (the "State Campaign"). However, it appears ttiat a name is not oniy the ttiing 

tiiat Mandel freely transferred from one campaign to the next. 

To start, the Committee is utilizing ttie State Campaign's website and has taken 

Q over the domain name www.loshmandel.oom at no apparent cost. Presumably using 
CO 
O much ef the same content and web design work, the Committee has already begun 
Nl 

1̂  operatieg tiie site to raise contributions for the senate campaign. Next, the Committee 
^ seems to have also picked up emailing the State Campaign's email list right where the 
O 

State Campaign left off In November. Again, ttils valuable transfer of the email list asset 

was presumably done without cost to the Ck)mmittee. Given this pattem. the 

Commission should Investigate to detennine what other resources the State Campaign 

may have freely handed over to ttie Committee, especially since Mandel switched from 

running for state office to running fbr federal office so quickly. 

in addition to co-opting the assets of the State Campaign. Mandel is also using 

the resources of his state ofRce to operate the Committee and support his run for 

senate. Mendel has apparentiy been having his officei research and draft releases 

tnimpeting his accomplishments, which are then posted on tiie Committee's webelte 

and emailed to the old State Campaign email list. Just as if they were generated by ttie 

Committee itself. ̂  Content apparently drafted by the Treasurer's office also appears on 

Mendel's Facebook pages, including with a "Paid for by Citizens for Josh Mandel" 

' For example, compare the "E-Newaleller Update from Treasurer Mandel" available on the Slate Treasurer's 
website, htip;//www.tog.ohio.ia>v/NewiiEvenig.agox?NewHld-37Q. with Ihe Tieasurei's Office Update," available on 
the Committed wehgiic.hl̂ p!//www.iQshmandel.coni/newa/2011/03/treiMun̂  See 
also Exhibit A. 
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disclsimer.̂  It seems that the Office of the State Treasurer of Ohio is creating political 

content for Mandel so ttiat he does not have to pay campaign staff to do the same thing. 

As State Treasurer. Mr. Mandel should understand how critical it is to ensure ttiat the 

State's resources are used responsibly, which should not include funding his run for 

Senate. 

(0 B. LEGAL ARGUMENT: 
O 
^ 1. The FEC should investigate whether Citizens for Josh Mandel has 
^ accepted a prohibited transfer of assets from the State Campaign. 

^ The Act places limitations and prohibitions on the sources end amounts of 
O 
Nl contributtons to a federal election campaign. The campaign committee of a candidate 
HI 

for federal office is pennitted to raise money only from certain sources, including 

indivUjusIs, parttierships. and poiiticai action committees. See 2 U.S.C. § 441a. Many 

states impose fewer restrictions on contributions to campaigns for state elective offices. 

For example. Corporations may be pennitted to make contributions to candkiates fbr 

state office while such contributions are prohibited under federal law. See 2 U.S.C. § 

441b. in Ohio speciflceiiy, individuais and PACs are pennitted to make contributions in 

far excess of tiie federal limits. This disparity creates concerns aboot ttie irijection of 

"soft money Into federal elections in ttie fomn of transfers between e candidate's state 

cempaign and federal cempaign committee. Explanation and Justification, Transfer of 

Funds from State to Federal Campaigns. 57 Fed. Reg. 36344 (Aug. 12,1992). 

Ciimpflwehtln://www.ios.ohio.gov/MeetTieasurv.asnx?ViewBioalABiold»l and 
http;ff¥>yw.fty,ftihiQ,gftY/NtwyEvgniy.iiM«?NffW8W-37y with 
htin7/www.fiicehoolc.com/lioine.DhD#!/iosh.mandel.ohio?slF-infoand 
htte://www.fiieAoolc.com/note.nhn?nnte id=IOIS010aQ->lSfi?SOP«t/noie.nho?noie id°101SOI2S47e»417SOO. 
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In order to preserve the integrity of ttie federal election process, ttie FEC 

enacted regulations to specifically prohibit "transfers of funds or assets from a 

candidate's csmpaign committee or account for a nonfederal election to his or her 

principal campaign committee or ottier auttK>rized committee fbr a federal electton." 11 

C.F.R. § 110.3(d) (emphasis added). As explained by the Commission, this blanket 

rsl prohibition is a necessary means fbr ensuring that oniy pemnissibie funds under ttie Act 
CO 

^ are used In connection witii a campaign for federal elective office. Explanation and 

1̂  Justification, 57 Fed. Reg. at 36345. Assets may simply not be transfened from e state 
^ campaign committee to a federal committee if tiie federal committee does not pay ttie 
Q 

^ fuli fair maricet value. 

Here, the Comrnittee appears to be utilizing the e-mail list ofthe State Campaign 

and to have taken over its website witiiout paying for this use. The Commission has 

specifically stated tiiat If a "federal campaign committee Intends to use a mailing list 

compiled by the state campaign! ttie federal campaign must purchase the list at fair 

market value. The meiling list is an asset of tiie state campaign, and any transfer for 

less tiian fair market value would vtolate" the regulation. Id. Similariy, a website that 

expressly sdvocates the election of a Federal oendklete, such as www.toshmandei.oom. 

is considered "somefliing of value" under the Act. See FEC Advis. Op. 1996-22. Ttie 

website was originally owned by. and the costs associated with the creation and 

development were paid for by. tiie state campaign. As soon as Mr. Mandel announced 

his candidacy for U.S. Senate, he transformed tiie website Into a plattomri for his federal 

cempaign. including for raising federal contributions. Therefore, the use ofthe website 

constitutes another prohibited transfer of an asset of the State Campaign. 



2. Citizens for Josh Mandel may have accepted a prohibited 
contribution from the State of Ohio. 

The Act limits the amount of money that any "person" rnay contribute to Federal 

candidates and political committees. 2 U.S.C. § 441 a(a). For tiiese purposes, the only 

govemment that is not considered to be a person is ttie Federal Govemment. See 2 

U.S.C. § 431(11). The Commission has declined to extend this exemption to State 
Nl 

govemments or their instrumenteiities. See FEC Advis. Op. 1999-07 n. 3. citing FEC 
Q 
(M Advis. Op. ig82-26.1977-32 (finding that state owned corporations were subject to the 
Nl 

^ corporate prohibitions of ttie Act). Further, tiie Commission has stated ttiat suoh entities 

Q are subject to ttie contribution restrictions of ttie Act. FEC Advis. Op. 2000-05 n. 3. 

When considered a corporatton. a contribution from a state government entity is 

prohibited, and even if a contribution from tiie State of Ohio to the Committee were 

pennissibie, it would still be subject to the contribution limits of ttie Act. Under tiiese 

limits, a State govemment would only be pennitted to contribute $2,500 per election to a 

candidate for U.S. Senate. 

* A "contribution" includes "anytiiing of value made by any person fbr the purpose 

of influencing any election for Federal office." Id. § 431(8)(AXi)- "Anytiiing of value" 

includes "aii In-kind contributions" and "ttie provision of aoy goods or servioes witiiout 

charge or at a charge which is less than the usual and nomiai charge for such goods er 

sen/lces." 11 C.F.R. § 100.52(dX1). Further^ "[ejxampies of such goods or servtoes 

include, but are not limited to: Securities, facilities, equipment, supplies, personnel, 

edvertising services, membership lists, and rhaiiing lists. Id. 

In his officiai capacity as State Treasurer. Mr. Mandel hes apparently devoted 

State resources to publishing materials which describe his poiiticai accomplishments to 
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date. These materials, and the resources used to deyelqp them, .are cleariy "goods and 

services,"' as described above.. Since these goods and services- appear to have been 

provided to the Committee at rio chargfe,. they .constitute an "in-kind contribution" to the 

carnpaign from the State of Ohio. 

Assuming a State is not peirtnitted to make an Ih-kind icdntributiQn to a Federal 

candidete's campaign, the Committee appears to have accepted a prohibited 

Q contribution. However, even If such a contribution is not cbmplî tejy profilbited/to the 
<\i 

Nl extent the value of the official resources utilised,, including staff time spent developing 

the materials, is in excess, of $2,500 per election. the Committee has accepted.a 

Nl 

Nl contributton in violation of the contribution limits. 

C. REQUESTED ACTION 

Given the evidence described above, the FEC should investigate whether 

Respondents violated federal laW. Should tiie Commission detennine that Respondents 

have done sd, we request that Respondents tie erijoined from further* violations and be 

fined the'maxinrium amount permitted by law. 

Sincerely. 

David L Duffp'̂ '̂  ^ 

SUBSCRIBED AND SWORN to before.mie this ̂ ^^6ay pf J ^ P ^ .2011. 

irv Pubilc O Notary Public 

My Commission Expires: i ^ ^ n ^ ^ TERESA(X)tTiNGHAM 
ifl^SSS}' NQl0iy.NAc.S|BtB0rOliio 
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